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is equally obvious that he should maintain it wholly at his own cost. That 
is all the decree appealed against determined, and that is all the steam rail- 
road insists on." 



Criminal Law — Practice — Confessions. — Where an officer having a 
prisoner in custody said to him, "You have been telling me a pack of lies; 
now you had better tell the truth," whereupon the prisoner made a confes- 
sion, it was held that the confession was involuntary and that it was error 
to admit it in evidence and to submit to the jury the question of whether or 
not it was voluntary. West v. U. 8. (Court of Appeals, District of Colum- 
bia, June 23, 1902), 35 Chicago Legal News, 25. 

Per Morris, J: 

"We are constrained by the authority of the Supreme Court of the United 
States in the case of Bram v. United States, 168 U. S. 532, to hold that the 
confession here was involuntary, and should not have been admitted in evi- 
dence. In various cases therein cited with approval and sustained by the 
majority of the court, as stating the correct doctrine on the subject, the 
words used by the officers of the law to the prisoners in their custody to 
superinduce a confession were almost identical with those employed in this 
case. In Rex v. Griffin, Buss & Kyi, 151, they were, "It will be better for 
you to confess;" in Bex v. Kingston, 4 Car. & P. 387, "You are under sus- 
picion, and you had better tell all you know;" in Rex v. Garner, 1 Den. C. 
C. 329, "It will be better for you to speak out;" in People v. Sarrie, 49 Cal. 
342, "It will be better for you to make a full disclosure;" in People v. Wal- 
cott, 51 Mich. 612, "It will be better for you to confess;" in Commonwealth 
v. Myers, 160 Mass. 530, "You had better tell the truth;" in Vaughan v. 
Commonwealth, 17 Gratt. 576, "You had as well tell all about it." Some 
of these words of exhortation to a confession would seem to have been in- 
nocent enough; and yet they were each and all of them held sufficient to 
vitiate the confessions made in pursuance of them, and to relegate such con- 
fessions to the category of confessions involuntary in law. And if these 
words of inducement were objectionable, assuredly those of the present case 
are no less so. They are of the same precise tenor and effect. 

"In the case of Wilson v. United States, 162 U. S. 613, it was held that 
'when there is a conflict of evidence as to whether a confession is or is not 
voluntary, if the court decides that it is admissible, the question may be 
left with the jury with the direction that they should reject the confession 
if upon the whole evidence they are satisfied it was not the voluntary act 
of the defendant'; and it is argued from this that it was proper here to 
submit the question to the jury as it was actually submitted. But there 
was here no conflict of testimony. It is true that the appellant, as a wit- 
ness on his own behalf at the trial, denied that he had made the confession 
testified to by the police officers; and that in this regard there was con- 
trariety of testimony. But there is no contradiction by him of the words 
of inducement used by the officers; and those words being such as, under 
the decision in the Bram case, were sufficient to render the confession in- 
voluntary in law, there was nothing to be passed upon by a jury. If there 
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had been controversy as to whether such words were used, the. prisoner 
affirming and the officers denying such use, then a case might have been 
presented for the consideration of the jury under the ruling in the case of 
Wilson v. United States. 

"Under the authority of the case of Brum v. United, States, it must be held 
that there was error in the admission in evidence of the alleged confession 
claimed to have been made by the appellant, as well as in the submission 
of the question to the jury whether the confession was voluntary or in- 
voluntary." 

But cf. State v. Grover (Me.) 52 Atl. 757, where the court says: 

"To make a confession voluntary in the legal sense, it is not necessary 
that it should be volunteered, or made without request or interrogatory. 
It is voluntary, though made in answer to questions or even solicitations, 
if it be made from the free, unrestrained will of the respondent. Again, 
the constraint, to make a confession involuntary, must come from without — 
be imposed by some other person, apparently vested with power to punish 
or reward. Hence if without such outside interference the respondent him- 
self reasons that he had better confess, simply in order to avoid, some tem- 
poral evil impending over him, or to obtain some temporal personal good 
his confession is still voluntary, being from his unconstrained will." 

The case of Brum v. U. S., supra, is not' cited. 



